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Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. MP/06/Dem/18-19~: 30.05.2018 issued by Assistant
Commissionr, Div-V, Central Tax, Ahmedabad-South

3190caaaf arya Tar Name & Address of the Appellant/ Respondent
Macro Polymer
Ahmedabad

O·

al{ anfk s rft am?gr ari#hr rra aar & at a gr sr?r uR zuenRenf3 aal; T; Fm 3rfraart at
srfta ur gr@terr am4a wga <bx x'l<nffi" % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may ba against such order, to the appropriate authority in the following way :

-i,mr mcrnx cnr~r 3lfflcR
Revision application to Government of India :

(1) ht1 5nr zrca an@rfu , 1994 at arr r 3aa mg mm#ii a a i tar nr at sq-ar yr urg
siaifa g+terr am4a 3efh Ra, rd al, fl +iacu, ua ft, ahe +if5re, far {t4 +4, m=R wf, ~ ~~
: 110001 cITT cffl' \JfRf~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) uR mr al f ma i sa hat if ala f@ht rvsrr znr arr ranzar fat rverI ar?
+rvemn iim a ua g; f i, za fa#t aver za +Tuer °ti "'qIB "cIB" fa58h arr ij zq fa#twsrar ?i it mt at uhzar #
cITTl-1 ~ "ITTI
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

~~ <ITT :fT"c1R fcm:: f.l.,r -i,mr cf> <ITIR (~ m 1~ cn'I') Flmc1' Wlll' Tf<ll 1'lrR "ITT I
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-! (\!sf) '+fRcf * ™ fcl5m ~ m ror if Pillffaa B@" tJx m l'fffi * Rlf.-'ll-lfo1 i sqzjr zyca aa Ta # ala=
Ice a Rae a mi i w 'l:rf«1 *™ fcl5m ~ m ror if Plllffaa ~ I

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

aifn #t surer gen # ya frg it epl Ree mar #6l r{ ? oil ha srr it gr err vi
m-i:r *~ ~. ~ * wxr tffffif crr "f!l,ll" tix znr are # fa tfefu (i.2) 1998 'clffi 109 &Ni
fgaa fag ·g st

0

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under·Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~~ (3m) Pllll-JlqctJ, 2001 * m-i:r 9 aifa [affe qua in g-8 if zj- ~ if,
hfa rt sf mar hf fa ft l=fIB * 1-l'rffi Te-3rr vi r8ta 3reg t at-h uRzii "ffil2l
Ufa 3maaa fut ur aReg 1 Gu rr Tar g. cpf !!'l.<ll~Tlli ~ 3fcrr@ 'clffi 35-~ if frrmfur i:ifr * :f@M* ~ * "f!T~ t'r3fR-6 area at ,Ra fl z)fl arReg .

(d)

0

(2)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

Rf 3ma4aa rr gi icaa van vs ala ul zua a m m m 200/- #) Tar #6t erg
3ik ugiiv anv ala a unrar zt at 100o/-- al 6hr rat #lu
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tr zyca, #€ta war yca vi ara arfttu nrznferaw If r@-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) k4ha5nr zycr 3rf@Ru, 1944 #t nr 3s-4t/as-z a siafa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(en) '3cfdl°clRsia qRmct 2 (1) c1J ll ~~ cB" olc'flclT ctr 3Nlc'f, a"flfrc;rr am 4tar gee, ala
qraa zrca vi hara r4lat mznrf@raw1 (Rrec) al ufa 2fr f)fear, 3rarala i 3it-20, q
#)e lRq arur, aft+, 3l6l-Jct1~1c;-3soo16

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital_ Compound, M_eghani Nagar, Ahmedabad : 380~~~cc1se oi
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf zr sr?a{ pa an±sii arhr sh a u@ta e sitar a fry 6h ar jar rja
in fhzm ur a1Ry gzr sh g sf fa frat udt arf h aa a fg zuenfenf ar@air
nrzuTf@rawat va 34) z a€trar at va 3near hn unar &] '
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rllllllcill ~~1970 "<l2TT fflimf ct)- or4qf--1 sifa ffffRa fag 3rJa3mrhaa zue sat zrnfenf fvfzu ,Tf@rant a sr? i r@ta al va #R "4"'< x'i.6.50 "Cfff cp[ rllllllcill ~
ftcBc C1'lT NrIT~ I

0 One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ~ 3ilx~ l=fRc1T clJl" PJzj-;:jOj aa ar fmii #t it ft er 3naff fut mar ? i ft zyceo,
a4ha sqra yes vi ara ar@Rh =mrznrf@raw (at4ffaf@)) Prr, 1982 if frrITTf t I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) ft zgcn, at qli zgce v hara r4l#tr znruf@aw1 (free), uR 3rftcat l=fP,cYf if
adczr mia (Demand) gd is (Penalty) cp[ 10% qa sra #ar 3Garf k tzrif, 3f@raaar a samr 10

~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

a@tr3nra3itarah 3iatia, nf@er~tar "aacr fr #iar"(Duty Demanded) -
.::,

(i) (Section)~ 11D hasfeiffauffi;
(ii) frna1ard3fez f@;
(iii) crdz hf@zrata fer 6aazer f@.

> zrzrasa'iRa 3r4tr iizta smrRt acari, 3r4tr' ifra at #fz ra era am farare." " .:, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.= 3er # sf 3rt 7f@aur aaa szf areas 3rrar ra zn au Ralf@a gt air fa ng grca #y,1 .:, .:, .:,

10% ±=rare r 3ih srzf ha us far@a zt aa av a 10%nae u r sr aft I
In view of above, an appeal against this order shall lie befo~e th_e Tribup~~\of

10% of the duty demanded where duty or duty and penalty are In d1spute/pr_,p,enalty, wnere
penalty alone is in dispute." // ·, . ( \
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ORDER-IN-APPEAL

V2(ST)08/EA2/Ahd-Sout/18-19

This departmental appeal has been filed by Assistant Commissioner, CGST, Division-V,

Ahmedabad South Commissionerate in terms of Review Order No. 04/2018-19 dated 04.09.2018 passed

by the Commissioner, CGST, Ahmedabad South [for short appellant] against OIO No.

MP/06/Dem/2018-19 dated 30.05.2018, passed by the Assistant Commissioner, CGST, Division-V,

Ahmedabad-South [for short adjudicating authority] in the case of Mis Macro Polymers Pvt Ltd, 165,

139A, Gujarat Vepari Mahamandal, Odhav, Ahmedabad - 382415 [for short respondent].

2. Briefly stated that the facts to the case are that the respondent is holding Central Excise and

service tax registrations. The respondent had registered an expense ofRs. 14,40,000/- in their books of

accounts during the period 2013-14 to 2015-16 on account of payment made to their director Shri

Shirish Manidhar and was receiving commission income from the shipping lines. It was further

noticed that the respondent failed to pay the service tax on the outward service of "Renting of

0 immovable property" as under the head of services provided by a director for renting the business

premises to the respondent in terms ofNotification No. 30/2012-ST dated 20.06.2012 as amended by

Notification No. 45/2012-ST dated 07.08.2012 and on "Business Auxiliary Services" provided by

them to their client on the ground that the value of total output services provided by them in any

financial year was less than Rs. 10 lakhs. However, it was also observed that since they were availing

CENVAT credit of the central excise duty paid on inputs and capital goods as well as of the service

. tax paid on input services used commonly in manufacture of dutiable goods as well as output services,

such exemption was not available in view of the conditions mentioned in the clause 2 of the

Notification No. 33/2012-ST and to this effect a show cause notice was issued to the respondent

demanding service tax alongwith interest and penalty under section 73(1), 75 & 78 of the Finance Act,

1994 [for short FA]. The adjudicating authority found that Shri Shirish Manidhar Parikh had executed

0 the rent agreement with the respondent in his personal capacity and the discount/incentives received

by the respondent from shipping lines were not on behalf of another person. In view of these finding

the adjudicating authority dropped the demand raised in the notice vide impugned order.

3. Aggrieved by the impugned order, the appellant has filed the instant appeal, chiefly, on the

following grounds:

• The service tax is demanded on reverse charge basis in respect of the property taken on rent

from Shri Shirish Manidhar Parikh, who is also Director of the respondent for commercial

purpose, as renting of immovable property is a declared service and as the property is not a

residential dwelling, such service is liable to service tax;

Q The respondent is falling under the category of body corporate and the service provider is the

director of the respondent; thus in tenns of sec 68(2) of FA read with Rule 2(1)(d) of Service

Tax Rules, 1994 and Notification No. 30/2012-ST as amended by Notification No. 45/2012

ST, the respondent is liable to pay-sri@e,tax in respect of renting of immovable property

under reverse charge mechanism;,-'. .• ·. · ·.'."'' "· ,;_"\
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V2(ST)08/EA2/Ahd-South/18-19

• It is a settled principle that no words are to be added to a statute or notification, the

adjudicating authority is traversed the boundaries set by the Notification No. 30/2012-ST as

amended by Notification No. 45/2012-ST, in as much there is no exclusion to the services

provided by the Director in his personal capacity to the company;

• Once it is established by the revenue that the respondent is engaged in manufacturing of

dutiable goods as well as in providing taxable services and is using common inputs, input

services and capital goods, the onus to rebut the same with cogent and valid evidences lies

with the respondents. In absence of this fact being established, the benefit taken by the

respondent under Notification No. 33/2012-ST is not maintainable.

4. The respondent in their letter dated 12.12.2018 submitted that they do not want to be heard in

person and the present appeal may be decided on the basis of the submission made by them on

14.11.2018.

5. I have carefully gone through the facts of the case on records and submissions made by the

appellant and respondent. The issue for decision before me is whether the respondent company w2 ~

liable to pay Service Tax under Reverse Charge Mechanism in terms of Rule 2(l)(d)(EE) of Service

Tax Rules, 1994 read with Notification No.30/2012-ST dated 20/06/2002 towards Renting of

immovable property service received from Shri Shirish Manidhar Parikh Directors of the respondent

company.

6. In terms of Rule 2(l)(d)(EE) of Service Tax Rules, 1994, as amended vide Notification No.

46/2012 dated 07/08/2012, the person liable for paying tax in relation to service provided or agreed to

be provided by a Director of a company to the said company is the recipient of such service. Further in

terms of Notification No.30/2012-ST dated 20/06/2002, as amended vide Notification No. 45/2012

S.T. dated 07/08/2012, in respect of services provided or agreed to be provided by a Director of a

company to the said company, 100% of the tax is payable by the person receiving the service. The

contention of the appellant in the grounds of appeal is that the Renting of immovable property service
»-- provided by the Director was chargeable to Service Tax at the end of the respondent under reverse

charge mechanism.

7. The undisputed fact in the present case is that the Director was being paid Rent by the

respondent company for hiring of immovable property. However, it does not mean that the Director

had rendered service to the respondent company in their capacity as Director. The rent received by

him in his personal capacity and not in their capacity as Director of the respondent company.

Therefore, Service Tax was payable by the individual person and there was no scope of recovering

Service Tax from the respondent on Reverse Charge Mechanism. The charge made by the department

that the impugned activity attracted Service Tax under the reverse charge mechanism in terms of Rule

2(1)(d)(EE) of Service Tax Rules, 1994 and Notification No.30/2012-ST as amended is based on the

incorrect surmise that the Director was providing the said services in his capacity as Director.

Therefore, the demand rejected by the adjudicating authority in the impugned OIO is proper.

8. In view of the above discussion, ,l~:fa:J~pugned order. The appeal filed by the

ari~ \.! (;, -f)); ,
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department is rejected.





9.

V2(ST)08/EA2/Ahd-South/18-19

314haagra Rta 3m@ arult 35qlaah faznr sar&I
The appeal filed by the appellant stands disposed of in the above terms.

O

"(sar gin)

3-Tf?
h.4tra (3rflea)

Date: / 12 /2018

Attested

>wk<av
(Mohanan V.V)
Superintendent,
Central Tax (Appeals),
Ahmedabad.

ByR.P.A.D.

To

Mis Macro Polymers PvtLtd.,
165, 139A, Gujarat Vepari Mahamandal Odhav,
Ahmedabad-382415

Copy to:

1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad South.
3. The Additional Commissioner, C.G.S.T (System),Ahmedabad South.
4. The Assistant Commissioner, CGST, Division-V, Ahmedabad South.

L£,gr4Fe.
6. P.A.




